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FINAL ACTIVITY REPORT FOR GMINA X PROJECT

Project Objective

The objective of the project was to identify corruption barriers hampering the economic development of the gmina, increase transparency in a gmina’s financial management and procurement decisions. In consequence it should contribute to increase interest of businesses to invest in the gmina as well to stimulate for entrepreneurship and self-employment, thereby raising local employment. 

The project team was constituted by three experts, who in the course of seven month period executive five below enumerated tasks:

I. Task one - Review of national-level legislation related to local business development
Examination of coherence and complexity of the legal system regulating self-governments 

Identification of gaps in specific acts and regulations as well as in the overall self-governance system;

Tracing administrative procedures that a business entrepreneur is required to go through;

Review of relevant literature and judgments of Constitutional Tribunal, the Supreme Court, the Supreme Administrative Court and Self-government Appeal Courts

Status of task one

The review and analysis of national level legislation has been completed and constitutes a report of about 100 pages. The Polish version of the report has been translated into English (see attachment 1). The report has been presented at the press conference organized jointly TI Polska and the Warsaw office of the World Bank (press release in attachment 2). The major findings were presented under the headline – 12 daunting absurdities. Also a copy of the report has been sent to all relevant authorities involved in the legislative process in order to raise awareness of existing gaps in current legislation. (Recipients list in attachment 3). Both Polish and English versions of the report have been posted on the website of TI Polska. 

II. Task two - Review of actual practices in a gmina 

Task two had as a prerequisite selection of the best offer presented by gminas in order to carry out the review of actual administrative practices. The criteria for the selection and invitation for offer submission have been posted on the website of TI Polska. This however, has not generated the desired response. Therefore, in parallel TI Polska staff has contacted all the gminas existing in its own contact database thanks to past cooperation. Thus, TI Polska short listed the following gminas: Białystok, Bydgoszcz, Chojnice, Częstochowa, Nysa, Raszyn. 

The criteria outlined in the project description included:

· Access to the documentation of gmina, including archives,

· Unlimited contact and cooperation with gmina’s employees,

· Adequate location and office equipment conditions,

· Commitment for continuation of functioning of the center after project completion,

· Guarantees for the implementation of the proposed changes in the local law, economic policy and internal procedures of the gmina office

Among short listed gminas, the gmina of Częstochowa has been awarded the highest score. It has not only fulfilled all the above mentioned criteria, but it also constituted an average size gmina for Poland. Therefore the results of the audit would be a better representative for the country average and easier to adopt for other interested gminas in the future. Additionally it has offered an already existing infrastructure for the advisory center. The mayor of Częstochowa has also appointed a liaison officer – head of the organization unit in the city hall to facilitate the implementation of the project. 

Thus the review of local legislation, expenditures from the gmina’s budget & its asset management, procurement processes has been conducted in Częstochowa to identify specific areas for improvement. 
Status of task two

The selection process of gmina for local audit was finalized by the end of August. Signing a cooperation agreement was announced at the press conference in Częstochowa (press release and consequent press clipping in attachment 4). The review of local legislation and its practices has been conducted in close cooperation with local authorities as well as based on information received from local businesses and business associations as well as local media representatives. Additionally, in parallel, an on-site project manager of the project has been selected to run our legal & business advisory center, which also served as our contact point with local people. The information acquired through the center has also been useful for the audit. (Review of local legislation in attachment 5)

III. Task three - Preparation of an action plan containing 

(a) Findings from the analysis of legal and administrative framework and process of the gmina, with (c) guidelines for improving effectiveness of business activities conducted by the gmina and recommendations on administrative procedure,

(b) Recommendations on a code of ethics;

Status of task three

The action plan for counteracting governance weaknesses in Częstochowa is based on the conclusions drawn from the review and analysis of local legislation and practices. It has been created on the basis of information received from local authorities as well as interviews with citizens, entrepreneurs, and journalists. Local administrative procedures has been evaluated as well as Częstochowa’s appeal to a business entrepreneur to invest in this gmina. This plan has been created in cooperation with local businesses and business associations to fully incorporate the experience and demand of this sector. (Action plan in attachment 6, recommendations on a code of ethics in attachment 7)

The above mentioned findings and lessons drawn from a particular gmina's experience will be disseminated to the general public via a variety of means, in particular at the press conference as well they will be posted at the dedicated project website linked to the official website of TI Polska. Also they will be available in the Local Centre for Entrepreneurial Support in Częstochowa (MOWP). 

IV. Task four - Preparation of a manual and organization of Legal and Business Advisory Centre. 

Preparing a manual, including

(a) General recommendations included in the action plan

(b) A proposition of an ethical code of administrative procedure

(c) Best practice examples providing guidelines for local businessmen how to stimulate the gmina councillors and administrative staff to fulfil their duties properly

and organization of a legal and business advisory center, where 

(a) The Consultant can consult gmina’s authorities and monitor the implementation of the action plan;

(b) The Consultant can consult local businesses and business associations;

(c) Potential entrepreneurs receive advice and legal support for persons interested in commencing business activity, 

(d) Practical training courses how to stimulate the gmina councillors and administrative staff to fulfil their duties properly

Status of task four

MANUAL

The full version of the manual can be found in Attachment 8. Its main highlights are:

1) Practical suggestions how to commence business activity in Częstochowa.

a) Registration of business activity,

b) Changing the ownership form,

c) Application for REGON number (National Statistic Registry),

d) Fiscal aspects,

e) Ways of raising funds for business activity,

f) Important issues to remember,

g) Useful attachments.

2) Practical suggestions how to influence local authorities so that they execute their duties diligently.

a) How to deal with gmina office employees and city counselors 

b) Rights of the party in an administrative procedure

c) Rights and obligations of a gmina employee in public tender procedure

The proposition of an ethical code of administrative procedure – the specific recommendations have been already included in the task three. It has been recommended that the Mayor of the City should make it into law by adoption of a resolution.

LEGAL AND BUSINESS ADVISORY CENTER

Our legal and business advisory center has started its operations on October 1st, 2003. The served as a local contact point for the project team, contact point with local press and entrepreneurs as well as anyone seeking advice on related issues. It also organized with cooperation of the Gmina Office and Local Centre for Entrepreneurial Support in Częstochowa (MOWP) two conferences. 

The first conference entitled “How to make business in Częstochowa” was directed to local authorities and business people already active in Częstochowa. The second one entitled “Let’s do it” was designed to those who were planning or had just started the business activity as well as the local authorities involved in the registration process of business entities. 

Activity report of the Center including detailed summary of both conferences can be found in Attachment 9. Transcription of speeches will be available at the website. 

The activity of the center will be continued to June 2004. 
V. Task five - Creating a dedicated website. 

The dedicated site is has been created. Information is available at www.gmina.transparency.pl. It comprises information on the principles of the project, key findings and analysis, activity reports and manual as well as materials from conferences with the transcription of delivered speeches.

Project evaluation

The project team would like to complement Mayor and the Gimna Częstochowa for cooperation and support received.

The project has met lots of interest from the local and national press and therefore the wide press coverage has generated much interest in the topic in the wider public. This was also reflected in the number of participants at both conferences organized in Częstochowa. Also the project team has received additional queries from other gminas interested in hosting an “anti-corruption audit”. 

The project team plans to introduce a systematic evaluation of the project. A progress report will be issued on evaluation of:

a) Reaction of central authorities to the conclusions (legislation gaps prone to corruptive abuse) presented in the analysis of national legislation,

b) Implementation of recommendations for Gmina Częstochowa,

c) Visitor counting for the new website,

d) Interest in the manual.

Moreover the project team is in the negotiation process with the Association of Polish Cities for promotion of key findings through their distribution and network channels offering consultation on the issues in question. The project team is looking into ways of expanding the program to provide local audit for interested gminas (for example Cracow and Legnica) and will concentrate on fund raising to finance such future audits.

